148         Law relating to Fornication (Zinc) in the Islamic Legal System    [Ch.-V
Constitution in giving concessions to woman and children appears
to be, to safeguard the interests of the weaker sections of the
population. And such a safeguard can be invoked for granting
licence to the weaker and fairer sex in relation to the heinous offence
of adultery, as observed by Justice Base, does not, nevertheless,
appeal to the bar of reason.
(8)    Provocation of the husband to kill the adulteress wife
justified:
A person finding his wife and her paramour inflagrante
delicto receives the highest provocation and, if he kills one24 or
both25, he is entitled to the benefit of the exception to Section 300
(murder) of the I.P.C. Parsons and Ranade, JJ, remarked : "It
has always been recognised that no higher provocation can be given
than that of finding a man's wife in actual intercourse with a
paramour.26 The Court, therefore, treats such an offender with
special clemency27 and there are cases in which such offenders have
been let off with short terms of imprisonment for 6 months28 and in
the case of a double murder, for one year.29
In the aforesaid judgments, wherein Exception-I to
Section 300 of the LP.C. has been invoked to mitigate the offence
of murder, it can be seen that the Indian law suffers from a great
lacuna in its treatment of the two great crimes of adultery and murder.
That they are both heinous is out of question. While Section 497
LP.C. exonerates the defaulting woman partner completely of any
charge once the 'act' is completed, Exception-I to Section 300
I.P.C. views the 'act' in its actual working as a "grave and sudden
provocation' to enable the Court to treat the husband hurt with
special clemency and to let him off for a single or double murder
with just a year's imprisonment. It only suggests that the husband,
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